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LEGISLATIVE (ILLEGAL) ACTS OF THE ZONING BOARD OF APPEALS 
Ernest Freund, in the National Municipal Re- family residence. That, in the writer's opinion, is 





view for September, 1951, started a brilliant note 
with these words: "Friends of zoning legislation 
will note with some regret the decision of the Su- 
preme Court of Illinois in the case of Welton v. 
Hamilton 5844 Ill. 82, 176 N.E. S8S (April 25, 
1951)." The zoning law of Illinois provides for a 
board of appeals with power to determine and vary 
the application of zoning regulations in harmony 
with their general purpose and intent. It pro- 
vides further that where there are practical dif- 
ficulties or unnecessary hardships in the way of 
carrying out the strict letter of the ordinance, 
the board of appeals shall have the power to vary 
or modify the application of any of the regulations. 
The Supreme Court of Illinois held the provision 
to be unconstitutional as a delegation of law- 
making power. At the time of the decision, it was 
"viewed with regret" by most friends of zoning. 
It did result in some beneficial action, however, 
because a number of cities reviewed their procedure 
for the granting of variances and, as in Illinois, 
amended their ordinances to create standards upon 
which the zoning board of appeals could base its 
action. These standards usually consisted of spec- 
ifications of a half-dozen different situations 
which the zoning board of appeals might consider. 
For a time, zoning boards of appeals were careful 
to limit their activities to the granting of var 
iances where a showing could be made of unnecessary 
hardship, and particularly in accordance with the 
standards set up ty some of the amending ordinances. 

One does not cure an evil by creating 4 new 
one. In the city of Chicago, all variances as well 
as amendments were referred tothe legislative body 
for action. It became a habit of the ward aldermen 
to introduce all ordinances for a variance. The 
evils of such a system are so apparent as not to 
Tequire discussion. 

The Welton decision was, however, soon for- 
gotten and many a zoning board of appeals has gone 
jMerrily on its way changing zoning ordinances and 


S creating spot zones which, unfortunately, never get 


on the zoning map. There are innumerable instances 
of so-called variances by which the zoning board of 
appeals allows a single family residence in a sin- 
gle family district tobe converted into a multiple 


not a variance; it is a change in the use d property 
and as a consequence requires legislative action. 
If done by the legislative body, it would create a 
spot zone. Fortunately, the courts have, in a num 
ber of instances, restrained such procedure, but, 
unfortunately, some of the courts too have lost the 
distinction between a variance and a zoning change 
and many of these illegal acts never get to court. 
Thus, we have cities in which a number of changes 
have been made in the use of property (I know of 
one city where a machine shop was permitted to go 
into the rear of a commercial building fronting on 
a residential street under the guise of a variance) 
but where the only record is in the proceedings of 
the zoning board o& appeals. No amount of reference 
to the zoning map or ordinance would show a pros- 
pective purchaser that the property next door may 
be used for a purpose other than what is permitted 
in the zoning ordinance. The consequences are that 
our zoning ordinances are breaking down. Some of 
our zoning boards of appeals have no real concept 
of what a variance is. Some of this comes about 
from the bad habit of viewing each cse individually 
and here the planners are often at fault. It is 
the job of the planners to show the effect of a 
change in the zoning upon the neighborhood and 
upon the entire city. A sound community plan is 
basic to the effective maintenance of a zoning 
ordinance, 

I have been going through a number of zoning 
decisions dealing with variances granted by zoning 
boards of appeals. I find that the decisions between 
the states are in conflict, but more than that I 
find that decisions within a single state are in 
hopeless conflict and disorganization. In one case, 
the court will hold that the granting of a variance 
was an abuse of discretion and this may involve the 
building of a garage on residential property. In 
the same state, however, we will find that the 
courts have permitted a number of residential lots 
to be converted to commercial purposes through a 
series of decisions affecting individual lots. 

Unless we get back to some sound principles 
and some sound standards for zoning boards of ap- 
peals, it will not be long before we have no ef- 
fective zoning in this country. (WHB) 








DEMOBILIZATION IN GREAT BRITAIN 


Some of our members may recall the editorial 
in the January News Letter, entitled "Demqbiliza- 
tion of Men in the Armed Services." In that edi- 
torial it was suggested that it might be a good 
thing to release from the armed services certain 
specialists who could contribute to reconstruction, 
and help provide jobs for returning veterans. A 
number of people wrote incommending the editorial. 
A few of the ASPO members in the armed services 
said that such a demobilization program wasn't 
practicable. One said the editor was "off his 
beam." 

A recent publication of the British Informa- 
tion Services entitled Britain and the Veteran 
contains this interesting statement dealing with 
the order of discharge from the services: 

"Most British servicemen andservicewomen will 
be discharged in their release groups. These re- 
leases are officially termed Class A releases. But 
because of the urgent need tomake a start with the 
building of houses and certain other vital recon- 
struction work as soon as possible after Germany's 
defeat, a limited number of men who have special 
qualifications will have to be discharged before 
their turn comes. These will be given Class B dis- 
charges. The men will be those who belong to cer 
tain occupation classes which will be specified by 
the Ministry of Labour and National Service as re- 
quired for urgent reconstruction work. They will 
mainly be required to supplement the labor force 
available to build houses in preparation for the 
time when servicemen and servicewomen will be re- 
turning to civilian life in large numbers." 





FEDERAL AID FOR PUBLIC WORKS 


Senator Thomas of Oklahoma has introduced a 
bill (S. 1125) which would authorize the Federal 
Works Administrator to make loans and grants ona 50 
per cent basis to public agencies for the construc- 
tion of public works. The purpose of the bill is to 
“avert widespread unemployment and disorganization 
of industry, and helpto promote the fullest possi- 
ble utilization of the productive capacity of Amer- 
ican industry. . ." Ifthe Administrator determines 
with respect to any public works project that the 
purposes of the bill cannot be fully effectuated by 
making a loanara grant, or both, he may construct 
and lease or sell such project to a public agency. 

It is proposed to appropriate the sum of #1 bil- 
lion per year for eachof the 3 fiscal years subse— 
quent to the approval of the legislation, such sums 
to remain available until expended. 

A public agency is defined as any "State, Ter- 
ritory, or possession of the United States, the Dis- 
trict of Columbia, any political subdivision, munici- 
pality, district authority, ar other publicbody. . ." 
Public works includes "the construction, design, im- 
provement, extension, equipment, alteration, acquisi- 
tion and improvement, repair, preliminary or temporary 
operation, or reconstruction ofwaterworks, schools, 
hospitals, nurses' homes, sewerage systems, gar 
bage- and refuse—disposal facilities, streets, park- 
ways, public buildings, recreation facilities. . ." 
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STATE PLANNING DISCUSSION CONFERENCE 


A state planning discussion conference limited 


to 50 persons (similar tothe discussion conference 
on problems of cities over 100,000) will be t 


in Chicago at the Stevens Hotel on July 11 and 12, 


Some twenty states and the comparable provincial 
planning agency in Ontario have made definite res- 
erations to date. The tative program includes 
the following subjects (There will be no speecheg 
permitted - the meeting will be devoted entirely 
to informal discussion): 
(1) What is the state planning agency's responsi- 
bility to determine employment possibilities? 
(2) Is federal assistance necessary or desirable 
for planning and construction (a) at the state ley 
el? (b) at the local level? 
(3) Do state planning agencies function most ef- 
fectively as "independent" advisory agencies, or 
as divisions of other departments? 
(4) What should be the relationship of the state 
planning agency to local planning organizations? 

(a) State aid for local planning: 

Financial, staff, field service. 

(b) Organization of regional planning agencies, 

(c) State approval of local plans. 
(5) What is the state planning agency's responsi- 
bility for securing action on its plans? 
(6) How can state planning agencies best deal with 
inter-state, planning problems? For example: 

(a) Natural resources. 

(b) Agriculture and forestry. 

(c) Industry and manufacture. 

(ad) Transportation. 
(7) State airport programs: 

(a) Site location. 

(b) Financing. 

(c) Federal aid and regulation. 
(8) Should state highway programs be planned and 


integrated with local plans by state planning 
agencies? 


HOUSING IN BUFFALO 


"Throughout this discussion it is recognized 
that the future of housing is inevitably involved 
with the future of all community planning. When 
we consider that the largest single use of land in 
any urban community is for residential purposes, we 
realize that housing rightfully plays a major role 
in the over-all planning program. To successfully 
meet the desired standards in the performance of 
its function, housing must be carefully correlated 
with other uses of land and with other phases of 
community life. Any development or redevelopment 
affecting the physical layout of the city, should 
have the approval of a local official Planning 
Commission whose professional panorama of vision 
and perspective sees right things in right places. 
If housing is to be progressive, planning must be 
progressive, and if the total housing need of the 
American people is to be met, housing, planning, 
private industry and public agencies must join 
hands in a march towards this single goali" 

-fen Years of Progress, 1934-1944, Buffalo Mu- 
nicipal Kousing Authority, Buffalo, New York. 
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in the future. 


MODEL OF "TOLEDO TOMORROW" 






Cross section of downtown Toledo as planned 


Note completed Civic Center 
building in background and already existing 
Ohio State Building in left center foreground. 





Paul Block, 


Ire, 


co-publisher of the Toledo 





ey. 


Maumee River with proposed docks, warehouses, 


highways and urban development. 
proposed train and automobile bridge. 
marks indicate already existing builtup areas. 


Foreground, 
White 





Blade, commissioned Norman Bel Geddes and Asso- 
Ciates to prepare a sixty-one foot model for Toledo 
of tomorrow. It is reported that nearly a quarter 
of a million dollars has been invested inthis pro- 
ject. The releases state that the model is a plan 
for a "dream city," and the biggest post-war re- 
building scheme in the country. It will be placed 
on public display on July 4. 

Intended to stimulate interest in the rebuild- 
ing of Toledo and to back up the excellent work be- 
ing done by the Toledo and Lucas County Planning 





at the city's heart for air, rail and bus traffic, 
Consolidated freight and marshalling yards, an ex- 
press highway system to eliminate motor traffic con- 
gestion, anda business district surrounded by parks 
and residential commmities. Widespread demolition 
of closely built upareas in Toledo will be required 
to make way for the improvements. Some of the ex- 
press highways would be underground so as to give 
swift access to the city's centralized traffic ter- 
minus. Even the railroad approach to this terminus 
would be underground. There is no estimate of the 
cost and it is expected that the details will be 


Toledo and the real one is start- 
ling: so much so, that it will be 
duck soup for “realists” to shower 
catcalls on anything so “vision- 
ary.” 

But the error of Bel Geddes’ 
plan is not a lack of “realism.” A 
master plan should of right be vi- 
sionary, in the sense of envision- 
ing a city which does not now 
exist, and setting forth an ideal 
ne which, though it may never 

reached, may still serve as the 
guide to present action. 


e*e 
Not So Simple. 
HE trouble with the Toledo 
plan, one gathers, is not that 
it aims too high, but that it lacks 
the understructure of basic think- 
ing which would make it a true 





Commissions, the model features a central 


terminal 





Planning Better 


PJORMAN BEL GEDDES’ design for a future Toledo will, I suspect, 
i provide a field day for the allegedly hardheaded gentlemen who 
tule the country’s real estate boards and chambers of commerce. 

Bel Geddes has created a scale model of Toledo as he thinks 
it some day ought to be. Necessarily, the contrast between this ideal 





master plan. For example, Bel 
Geddes has dreamed up a com- 
bined rail-bus-air terminal, but 
nobody apparently has charted a 
course of legislation, negotiation, 
procedure and financing by which 
the terminal could be built. Plan- 
ning cannot stop at drawing de- 
sirable pictures of cities as they 
might be. It must embrace all 
the tough problems involved in 
realizing, stage by stage, what the 
community wants itself to be. 
Every American city faces the 
same situation which confronts 
Toledo. The people have sud- 
denly become aware that our 
cities no longer efficiently serve 
the functions they are meant 
to serve. They do not provide 
good living. They do not offer 


worked out as individual projects are underteken. 


Cities: A Question of Control 


Robert Lasch 


enough clean air, open space, 
trees and gardens, good schools, 
ample recreational facilities, 
modern transportation and other 
community services. The ad- 
vantages of living in the city 
are more and more offset by 
the manifest disadvantages. 
Those who can escape to the 
suburbs are doing so in increas- 
ing numbers, while those who 
cannot escape wonder discon- 
tentedly what can be done to 
make the city over. 

Yet if the city is to be made 
over—if its blighted areas are to 
be cleaned up, its congestion re- 
lieved, the smoke and grime al- 
Jeviated and social services im- 
proved—the first step in planning 
must be the decision to plan, 

That is not so simple as it 
sounds. In fact few American 
cities have really made such a de- 
cision, for it imovlies a fundamental 
change in our thinking. The de- 





cision to plan means a decision te 
take the control of urban develop- 
ment out of the hands of private 
enterprise. 


In the past we have permitted 
houses to be Suilt where private 
promoters wanted to build them. 


If a corporation wanted to locate 
a factory in a certain spot, we told 
it in effect to go right ahead, be- 
cause we were happy to have the 
factory. If a combination of cir- 
cumstances created ghastly slums 
in one section, we did nothing 
about it, because that was free en- 
terprise. 


e*e 

Controlled Development. 

LANNING means social control, 

and there is no way to get 
around it. It means the substitu- 
tion of controlled development for 
“free” development. It means the 
exercise by the community of 
powers heretofore exercised by 


real estate men. It means setting 
up conscious social direction, 
rather than the profit motive, as 
the, main determinant of what 
kind of cities we live in. 


ning. You must have some idea 
of where you want to go. 


Hy 


backed py real planning in the 
broadest sense, nothing much will 
come of it. 


-fhe Chicago Sun,7/2/45. 
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HOUSING EDUCATION, AUSTRALIA 


SLUMS BREED DISEASE 
Pulmonary Tuberculosis 
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The Australian Education Service has 
issued a course in six chapters discussing the 
housing problem, and what should be done about it. 


Each of the chapters runs between sixteen and thir- 


Army 


ty pages. Each one is interestingly written and 
very well illustrated. No attempt is made to hide 
existing intolerable conditions. Some of the 
choices offered slap one in the face; on the other 
hand, some are exceedingly subtle. For instance, 
in Chapter 1 there is a heading "Wanted - Not Only 
Houses, But a Plan for Housing." Two alternatives 
are then offered, as shown above. 


NEWS FROM THE WAR FRONTS 


Lt. Robert J, Bartels: "The disclosure that the 
Germans were m their way toward perfecting a rock- 
et that would be accurate at three thousand miles 
is sobering and fearful. I know the idea of rocket 
warfare still seems like something out of the comics 
to many of us, but while never relaxing our efforts 
to prevent war, it will be more important to plan 
our cities towithstand this sort of attack than to 
prepare counter weapons. I hope the significance 
of this news will be discussed in your News Letter. 

"Last night a man came out to see me and I had 
to take him back in a terrific downpour. Can vou 
imagine a three and a half hour motor trip on ——? 
That's how long it took. The new roads are excei- 
lent - three andfour lane black-top jobs, and al- 
ways lined bumper to bumper with traffic... 

"By the way, on this island I am ina position 
to intercept practically any planner who might show 
up in this area. Tell any other ASPO members I'm 
always good for a couple of beers and some conversa- 
tion." (Ed. Note: Lt. Bartels is with the 411th 
Squadron of the 502nd Bomber Group, APO 246, Unit 3, 
San Francisco, California.) 
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WISCONSIN AND ILLINOIS PUBLIC OFFICIALS 
DISCUSS REGIONAL PLANNING PROBLEMS 


Sixty Illinois and Wisconsin administrative 


and engineering officials met in Racine, Wisconsin, | 


on May 18,1945, todiscuss inter-city, inter-county 
and inter-state problems. In opening the meeting, 
Mayor Francis R. Wendt of Racine expressed the hope 
that through "coordinating and pooling our ideag 
we may be of mutual help and assistance." One of 
the outstanding features of the meeting was a dis- 
cussion urging planned development of the Wisconsin- 
Tllinois Lakeshore district, embracing all land be- 
tween Milwaukee and Chicago. It was pointed out 
that one-third of the population of Wisconsin lives 
in one-twentieth of the area of the state, located 
in the southeastern industrial region along Lake 
Michigan, and that there is only a small amount of 
this lake shore that can still beaccuired for pub- 
lic purposes. [Illinois has already acquired sub- 
stantial areas of lake shore land near the Wiscon- 
sin state line in order to provide lake shore rec- 
reational facilities for its citizens. With the 
possibility that the remaining lake shore land may 
soon be absorbed into private ownership, the con- 
ference resolved to petition the state of Wisconsin 
to take steps to acquire as much of the Lake Michi- 
gan shore as will be desirable and needed to provide 
public lake shore recreational areas. 4s a con- 
sequence, the Wisconsin State Legislature, before 
its adjournment, adopted a resolution authorizing 
a Lake Michigan Shore Drive Committee and directed 
the Wisconsin State Planning Board to make studies 
and present a report to the 1947 legislature. 


-Ployd 4. Carlson, Director of Planning, Racine, 


THIS 1S HOW LAND 1S USED IN SAN FRANCISCO 





PRIVATE LANDS 63% 47% PUBLIC LANDS 
Sq. Mi Sq. Mi. 

VACANT 7.6 STREETS 

RESIDENCES 10.7 3.9 PARKS & RECREATION 
BUSINESS 18 3.0 ARMY & NAVY 
RESERVATIONS 
IOUSTRY & RR = 23 
26 ALL OTHER PUBLIC 
ALL OTHER 11 LANDS 
Total 23.5 20.8 Tetal 





The square represents 44.3 square miles — total area of San Francisco 


The above chartis from Planning San Francisco, 
the City Planning Commission's new monthly bulletin. 








In the City of Detroit 1.3 per cent of the area 
is used for cemeteries while 1.1 per cent is used 
by schools. . 





"I must at once say how very strongly I dis- 
agree with what appears tobeprevailing opinion that 
Survey and Research York, asapplied to the problems 
of Physical Planning, can be started and completed 
in a given period. Such work is the study of the 
habits and needs of human society, and as those habits 
and needs vary from day today, so must the work of 
recording them be sensitive tothe changes, just 4s 


the interpretation interms of Physical Planning mst | 


reflect the creative spirit prevailing atthe time." 


-).L.waide, Journal of the Town Planning Institute. 
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offer four degrees in planning. 










NEW PLANNING DEGREES AT HARVARD 
Beginning next fall, Harvard University will 
They are Bache- 

or of City Planning, Master in City Planning, 
Waster in Regional Planning, and Ph.D. in Regional 
Planning. The latter is given jointly by the 
faculty of Arts and Sciences and the Faculty of 
Design. 

A council has been set up to formulate the 
policy of the Department of Regional Planning, 
whose chairman is G. Holmes Perkins. Members of 
the Council are Dean Hudnut, Professor Walter Gro- 
pius, Associate Professor Martin Wagner, and Chair— 
pan Perkins, for the Faculty of Design; Professor 
Carl Friedrich, Professor Morris Lambie, and Asso- 
ciate Professor Seymour Harris, for the Littauer 
School of Public Administration; Associate Profess— 
or Charles Abbott of the Graduate School of Busi- 
ness Administration; Professor Talcott Parsons, 
Chairman of the Department of Sociology; and Pro- 
fessor Derwent Whittlesey of the Department of Ge- 
ology. A number of new courses will be given. 
Among these are Natural Resources and Conservation 
by Dr. Ackerman, Urban Sociology by Dr. Parsons, 
The Boston Community by Dr. Handlin, and a seminar 
on administrative and governmental phases of plan- 
ning led by Professor Friedrich. 


FELLOWSHIPS IN TRAFFIC ENGINEERING 


Beginning this fall, graduate training in 
traffic engineering will be resumed at Yale. Ten 
fellowships amounting to fourteen hundred dollars 
each are being offered. Fellowships are open to 
men who have been granted a degree by an accredited 
college, preferably in some branch of engineering. 
Applications should beeddressed to Bureau of High- 
way Traffic, Yale University, Strathcona Hall, New 
Haven 11, Connecticut. Closing date is July 3l, 
1945. 





POSITIONS AVAILABLE 


Akron, Ohio: The Citizens Postwar Plan- 
ning Committee, and the City Planning Depart- 
ment, are still looking for personnel. A re- 
cent letter says that these positions (see 
February News Letter, p.18) are set up as per 
manent positions on a ten-year program for op- 
erating the City Planning Department. Address 
inquiries toCharles E. Coltrin, Executive Sec- 
retary, Citizens Postwar Planning Committee, 
608 Municipal Building, Akron, Ohio. 


Greenwich, Connecticut: Town Planner. 
Interested persons should write to the Town 
Plan Commission, Town Hall, Greenwich, Connect- 
icut, stating qualifications and salary required. 





Providence, Rhode Island: 
mission, Planning Engineer. Salary $3120 to 
$3700 a year. For information write to Frank 
H. Malley, Director, City Plan Commission, City 
Hall, Providence 3, Rhode Island. 


City Plan Com 





















PERSONALS 


C. P. Clayton, principal planning technician 
of the Alabama State Planning Board, is in charge 
of the Birmingham District Office of the Board. 





Bartlett J. Dunn, formerly with the Los An- 
geles County Regional Planning Commission, has been 
appointed planning director of the Washoe County 
(Nevada) Regional Planning Commission. All offi- 
cers have been reelected for another term. They 
ares J. E. Horgan, chairman; Carl Stoddard, vice 
chairman; J.J. Sbragia, treasurer; and Robert 
Guinn, secretary. 





W. D. Durell, who hasbeen with the Baker Engi- 
neers, and who recently completed the Lancaster, 
Pennsylvania, plan, has opened an office under the 
name of Donald Durell and Associates, Planning Con- 
sultants, in Brattleboro, Vermont. 





Leonard F, Hubbard, Sr., formerly executive 
director of the White Plains’ Post-War Planning 
Commission, has been named by Herman T. Stichman, 
New York State Commissioner of Housing, to head 
the community development section of housing work 
in the state. 





J. F. McSweeney has been employed as director 
of the Lower Peninsula Planning Commission of Vir 
ginia. 





Robinson Newcomb has been appointed direc- 
tor of the Research and Statistics Division of 
the Community Facilities Bureau of the Federal Works 
Agency . 





Leo G. Nurmi has been appointed associate re- 
search planner for the Chicago Plan Commission. 





Walter A. Wachter, who has been serving ag 
Town Planner of Greenwich, Connecticut, has been 
appointed Executive Director of the White Plains 
Post-War Planning Commission. 





Louis B. Wetmore, who has been working with 
the Army Air Forces, has been released to take the 
position of senior planner with the City Plan Com 
mission of Providence, Rhode Island. 





Elmer H. Wokosin, recently discharged from the 
United States Army after nearly five years’ service, 
two of which were in the South Pacific theater, is 
now employed by the Chicago Plan Commission ag 
junior draftsman. 


ADVISORY GROUP IN WASHINGTON STATE 


Governor M. C. Wallgren of Washington has ap- 
pointed an advisory committee of 15, to which, ac- 
cording to the Seattle Post Intelligéncer, "the 
state administration will look for guidance and 
cooperation in meeting problems created by transi- 
tion from war to peace and inthe development of 
the state's resources, industries and tourist 
travel." 
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LEGISLATION — ADOPTED 
State 


Connecticut: Redevelopment and Improvement of 
Areas in the State, passed by the 1945 Connecticut 
General Assembly, effective January 1, 1945. Pro- 
vides for the creation of a redevelopment agency 
which maybe the housing authority of the municipal- 
ity, the state housing authority, or other appropri- 
ate state agency, or a new agency appointed by the 
chief executive with the approval of the governing 
body. Any redeveloper may submit a redevelopment 
plan to the redevelopment agency, and such agency 
shall immediately transmit such plan to the plan- 
ning agency of the municipality for its study. Sets 
forth the conditions under which a redevelopment 
agency may approve any redevelopment plan. Provides 
for the acquisition of real property by the redevel- 
opment agency, which property may be leased or sold 
subject to conditions. Provides for joint action by 
two or more municipalities. 


Minnesota: Neighborhood Redevelopment Cor- 
porations, Chapter 493, Laws of 1945. "Chapter 495 
is an attempt to provide for the rehabilitation and 
rebuilding of slum and blight areas in first-class 
cities by private initiative through neighborhood 
redevelopment corporations under supervision of a 
redevelopment commission.created by the city. Such 
corporations may be organized by three or more 4- 
dult persons with power to acquire real property, 
to alter, renovate, demolish, or rebuild existing 
improvements thereon, and to construct, maintain 
and operate projects for the redevelopment of any 
slum and blight area as defined by the Act. Under 
control of the redevelopment commission and restric- 
tions imposed by the Act, neighborhood redevelop- 
ment corporations may acquire property by condemna- 
tion and the city may also acquire title by gift, 
purchase or condemnation to any area which under the 
conditions existing atthe time isa slum and blight 
area. If the city acquires title it may sell or 
lease it to any neighborhood redevelopment cor 
poration." -Minnesota Municipalities, May 1945. 


Few York: Urban Redevelopment, A.I. 1797 (Pr. 
No. 1991), Chapter 887, adding a new Section 72-i, 
to the General Municfpal Law,grants power to muni- 
cipalities to acquire real estate in substandard 
areas for clearance and redevelopment. 


Rhode Istand: An Act authorizing cities and 
towns to control the subdivision of land. Per- 
mits the legislative body by ordinance to authorize 
and empower the plan commission to adopt, modify 
and amend rules and regulations governing and re- 
stricting the platting or other subdivision of 
land; the plan commission may adopt rules and regu- 
lations after a public hearing; such rules and 
regulations may provide for installation of in- 
provements, such as streets, water, sewers, etc. 
Approval of a pleat by the plan commission shall 
be deemed the acceptance by the public of any 
street or other open space offered therein for 
dedication. No street and no public water supply, 
or sewer or other public improvement shall be con- 
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structed within a subdivision by any city or tom 
in which this act shall be in effect, unless the 
plat of such subdivision has been approved and 
recorded as provided. The Act contains some 


peculiar provisions providing for review of the | 


action of the plan commission bya board of review, 
and for the issuance of exceptions and variances 
similar to those in zoning cases. 


LEGISLATION—PROPOSED 
State 


Wisconsin: No. 406 S. State Aid for Prepara- 
tion of Public Works Plans. The bill proposes to 
appropriate the sum of $2 million tothe state plan- 
ning board to provide for partial reimbursement of 
municipalities of expenditures incurred in making 
plans for the construction of public works to be 
undertaken to provide employment for the unemployed 
after the termination of World War II. Allocations 
may be made to pay one-half the cost of preparing 
preliminary plans, detailed plans, specifications 
and estimates, but in no event shall the sum so 
allocated exceed 5 per cent of the cost of construc- 
tion of such project. 


Federal 


Airports: He Re 3170 — introduced by Mr. Lee, 
May 9, 1945, directs the administrator of Civil 
Aeronautics to prepare a national plan for the de- 
velopment of public airports; proposes to appropri- 
ate $150,000,000 for ten fiscal years, of which no 
more than $100,000,000 shall be appropriated in any 
year; proposes to apportion 75 per centof federal 
funds, one-half on the basis of population, and one 
half on the basis of area; sets up conditions for 
federal grants to other public agencies, lists al- 
lowable project costs, etc. 


ANNUAL REPORTS 


Ten Years of State Planning: Maryland State Plan- 
ning Commission, Latrobe Hall, Room 301, The Johns 
Hopkins University, Baltimore 18, Maryland; Abel 
Wolman, Chairman. March 1945. 28pp. (Lists stud- 
ies and recommendations with results through legis- 
lation or otherwise in opposite column.) 





Tenth Annual Report of the Rhode Island State Plan- 
ning Board for the Year 1944: 1405 Industrial Trust 
Building, Providence, Rhode Island; Alvah J. Web- 
ster, Director of State Planning. S2pp. 








Report of Westchester County Planning Commission, 





1944: 916 County Office Building, White Plains, 
New York; Chester E. “heeler, Planning Engineers 
S2pp.illus.tables. 


1944 Report of the Department of City Planning, 
Pittsburgh, Pennsylvania: City Planning —— 
919 City County Building, Pittsburgh, Pennsylvania; 
Frederick Bigger, Chairman. 32pp.mimeo.maps, tables. 








City of Portland, Maine, 
nual Report 1944: 
field, Engineer. 


City Planning Board, An- 
Portland, Maine; H. Norton Max- 
17pp.mimeo. 
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PLANNING (INCLUDING ZONING) LAW AND LEGISLATION 
Prepared by Walter H. Blucher 


Residential District - Old Large Residences Will 
Be Protected Against Multiple Family Intrusions: 

faylor uv. Schlemmer, Supreme Court of Mis- 
sourt (Kouenber 6, 1944), 183 South Western (24a) 
912. The property involved in this case was a 
rooming house on Westminster Place in the city of 
St. Louis. The property was purchased by the de—- 
fendant in 1942. The zoning ordinance of the city 
of St. Louis, adopted on April 26, 1926, placed 
this property and a number of large old dwellings 
in a multiple dwelling district. In 1928, the zon- 
ing ordinance was amended to place the property in 
a residential district. The ordinance had been in 
effect for 14 years when this litigation arose. 
There are 54 residence buildings in the two blocks 
concerned, allare large residences built about the 
turn of the century. Only defendants and four 
others against whom suits are pending had sought 
to violate the amending ordinance, classifying the 
area as a residence district. All of these homes, 
for the most part, have been continuously occupied 
as private residences by families prominent in the 
social and business life of the city. 

Defendants contend that the amending ordinance 
is unreasonable, arbitrary and confiscatory and 
takes their property without compensation and with- 
out due process; also that there is no reasonable 
basis of factual conditions to justify the amendment 
of the zoning ordinance. They further contend that 
the amending ordinance was an act of spot zoning. 
The court said, "It cannot be said in fairness that 
the evidence in the present record estahlishes that 
the amended ordinance as to reasonableness is even 
doubtful. There is no evidence at all that it is 
arbitrary or confiscatory." In other words, there 
is no evidence to support. the defendants' conten- 
tion that the evidence is void on constitutional 
grounds. 








Zoning Amendment Must Follow the Statute — Zoning 
of Taverns and Sale of Liquor: 

State exrel. Spiros vu. Payne, Supreme Court of 
Connecticut (March 8, 1945), 41 Atlantic (2d) 908. 
Although this case involves a permit for a restau- 
rant selling liquor, the decision turns upon the 
validity of amendments to the zoning ordinance. This 
Was an action for a writ of mandamus requiring the 
defendant city clerk of Meriden to issue a permit 
for a restaurant selling liquor. The ordinances 
involved prohibit the sale of liquor ina restaurant 
within 500 feet of another one which sells liquor. 
The original ordinance was adopted in 1927. The 
amending ordinances were adopted without the usual 
15 days' notice of time and place of a public hear- 
ing. The question was whether the amendment consti- 
tuted a zoning regulation. The court held that it 
did, and because of its faulty adoption, was invalid. 


Honconforming Use - Distinction Between Restora- 
tion or Repair of Building and Enlargement: 














Pieretti v. Johnson, Town Clerk, et al., Su- 
prene Court of New Jersey (April 9, 1945), 41 At- 
lantic (2a) 896. 


The property involved was a soda 











bottling plant erected in 1927. In 1930 the gov- 
erning body of the town of Bloomfield placed the 
premises in a "Small Volume Residential Zone." In 
1935 the ordinance was amended so that the prop- 
erty was included in a "Small Volume Residential 
Zone A." Testimony showed the area to be strictly 
residential. 

In January 1944 application was made to the 
inspector of buildings for a permit in the follow 
ing language: "I propose to enclose the rear por 
tion of the present building by making an addition 
of cinder block, approximate size 40 feet by 50 
feet, one story in height. Also renovate deterio- 
rated portions of building." The permit was re- 
fused by the inspector of buildings, and the board 
of adjustment upheld the decision of the building 
inspector. 

The court held that this did not constitute a 
restoration or repair, but was rather an extension. 
The court concluded that the finding of the board 
was amply supported by evidence and was conclusive. 


Nonconforming Use; What Constitutes an Extension; 
Removal of Sand and Loam: 

Borough of Cheswick v. Bechman et al., Supreme 
Court of Pennsylvania (April 12, 1945), 42 Atlantic 
(24) 60. This was an action brought by the Bor 
ough of Cheswick to restrain the Allegheny Sand 
and Loam Company from using certain lands for the 
purpose of removing therefrom sand and loam in vio- 
lation of the borough's zoning ordinance. Prior to 
1958, a predecessor had used part of this land as 
a sand and loam business. The use did not exceed 
a depth of four tosix feet. On July 20, 1940, the 
borough enacted a zoning ordinance which placed 
this tract in the residential zone. The ordinance 
contained a section on nonconforming uses as fol- 
lows: "The lawful use of land existing at the time 
of the adoption of this ordinance, although such 
use does not conform to the provisions hereof, may 
be continued. . ." In 1942, the sand and loam 
business was transferred to the present owners who 
have greatly extended the operations in depth and 
area. The present operators screen the material 
by means of a rotary screen. The lower court grant~ 
ed an injunction on the theory that this was not 
the continuation of a preceding use. 

The Supreme Court held: "There are two pri- 
mary factors in an existing use for business pur~ 
poses, '(a) construction or adaptability of a build- 
ing or room for the purpose, and (b) employment of 
the building or room or land within the purpose.' 
+ « eThe prohibition of the Ordinance is directed 
to new uses; it imposes no restraint upon broad- 
ening the scope of the existing use. ‘Neither 
the extent, quantity, nor quality of the use is 
mentioned, but only that it must exist.'. . .That 
modern and more effective instrumentalities are 
used in the business will not bring it within the 
prohibition of the Ordinance if in fact there was 
an existing use, provided these are ordinarily 
and reasonably adapted to the carrying on of the 
existing business." 
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COST MEASUREMENT IN URBAN REDEVELOPMENT. Miles L. 
Colean and Arthur P. Davis. Wational Committee on 
Housing, Inc., 512 Fifth Avenue, New York 18, New 
York. May 1945. 43pp.charts,tables. $15.00. 
(This is an exceedingly useful study, not only be- 
cause of its inherent contents, but because of the 
self-imposed limitations placed upon it. Consists 
of a number of tables and charts showing the effect 
of land costs on rent at varying over-all financial 
and tax rates for one-story detached houses, tw- 
story group houses, three-, six- and twelve-story 
apartment buildings. The authors say that these 
tables are intended "primarily as a means of measur- 
ing in respect to certain specific types and quality 
of dwelling structure, the effect of variation in 
land costs, financial rate and taxes." These tables 
will not show you how toreplace slums on high cost 
land with low rental housing. Figure 1 shows that 
for a one-story detached house m land costing only 
25¢ a square foot withan over-all financial cost of 
6 per cent, which might include 34 per cent inter 
est, 14 per cent amortization, and 1 per cent real 
estate taxes, a monthly rental per room of $12.00 
would be required.) 


PLANNING PAYS PROFITS, THE STORY OF SAN DIEGO. 
California State Reconstruction and Reemployment 
Commission, 631 J Street, Room 390, Sacramento 14, 
California; Alexander R. Heron, Director of Re- 
construction and Reemployment; Miriam Rohrer, Re- 
search Writer. May 1945. Slpp.illus.maps. (The 
brief, readable story of the planning activities 
in San Diego, both before the war and those in- 
tended for post-war. Includes a summary of the 
ae and Zimmerman report for the San Diego 
area. 


PLANNING YOUR COMMUNITY, Earl C. Morrow. Regional 
Plan Association, Inc., 205 East 42nd Street, New 
York 17, New York. 1945. 42pp.charts,tables. 50¢. 
("A Manual of Suggestions for Practical Commmity 
Planning" outlines the steps tobe taken in organiz— 
ing a planning agency, how to develop public rela- 
tions, and the principal phases of a plan. Includes 
a number of suggestions of items which should be 
considered by the planning agency.) 


MIAMI, ECONOMIC PATTERN OF A RESORT AREA, R. P. 
Wolff, Associate Professor, University of Miami. 
University of Miami Book Store, Coral Gables 34, 
Florida. 1945. 172pp.maps,charts,tables. $2.00. 
(Contents can be judged from chapter headings. 
The first is "South Florida's Resources," consist- 
ing of a summary of population, climate, land, for- 
est land, water resources, and public finances. 
The others deal with "The Tourist Trade," "Trades," 
"Industries," "Real Estate," and "Income Struc- 
ture.") 


A PLAN FOR THE CENTRAL BUSINESS AREA, CITY OF WHITE 
PLAINS, NEW YORK. Arthur C. Holden. ~-Post-—War 
Planning Commission, White Plains, New York; Leon- 
ard Hubbard, Executive Director. 1945. 536pp.illus. 
charts, tables. $1.00. 
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BOOKS, PAMPHLETS AND REPORTS 


EMPLOYMENT AND PAYROLLS. Basic Industries of Wash- | 


ington 1920-1944. Ernest L. Edge. Division of Prog. 
ress and Industry Development, State Department of 
Conservation and Development, Transportation Build. 
ing, Olympia, Washington. January 1945.  23pp, 
graphs,charts,tables. (Washington will require 450 
million man hours of work annually in manufacturing, 
logging, mining and construction to achieve full 
employment for its post-war estimated population of 
two million persons. This appears tobe a realistic 
report. It points out that the chemicals industry 
as organized inthe state requires little manpower, 
Likewise, the light metals field todate has offer 
ed little in employment opportunity. Four aluminum 
plants, one magnesium plant and one rolling mill in 
1943 required 47.5 per cent ofthe total electrical 
energy purchased by all consumers in the state, but 
furnished only 1.4 per cent of man hours of employ- 
ment covered by the report. The four aluminm 
plants in Washington produced more pig aluminum in 
1945 than the entire national output in 1939.) 


HEALTH AND MEDICAL CARE IN ALABAMA, The Alabama 
State Planning Board, in cooperation with the Post- 
War Planning Commission of the Medical Association 
of the State of Alabama and the Alabama Department 
of Health, 711 High Street, Montgomery, Alabama; 
W. O. Dobbins, Jr., Director of the State Planning 
Board. May 1945. 135pp.mimeo.maps,charts, tables. 
(After reviewing the health of Alabama's citizens, 
and the number of professional services available, 
the report sets forth a comprehensive hospitali 
tion program, and specifically recommends locations 
and capacity of new hospital facilities in various 
sections of the state.) 


HOUSING IN THE WEST INDIES, DEVELOPMENT AND WELFARE 
IN THE WEST INDIES. fF. A. Stockdale, Comptroller 
for Development and Welfare in the West Indies, 
Barbados, West Indies, December 1944. 63pp.tables, 
maps,charts. 50¢. (This report covers many aspects 
of housing policy. In his foreword, the Comptroller 
for Development and Welfare in the West Indies 
states that "assistance can now be made available 
under the Colonial Development and Welfare Act to- 
ward the cost of housing programmes which cannot 
be financed by householders themselves or by the 
West Indian Governments.") 


PLANNING JOBS AND JOBS IN PLANNING, Otto H. Ehr 
lich, Brooklyn College, Brooklyn, New York. 1945. 
S9pp. $1.00. (The first half of this booklet con 
sists of a description of planning, and the differ 
ent types of planning being carried on. The sec- 
ond half is devoted principally to descriptions of 
different kinds of planning jobs.) 








AVAILABLE FROM ASPO ON REQUEST 
REMAKING CHICAGO. Bruce Biossat. Reprinted 
series of articles published in the Chicago 


Daily News, February 15 toMarch 6, 1945. 48pp. 
illus.maps. 
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